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         FEDERATION OF WELSH ANGLERS

    WHISTLEBLOWING POLICY 

PUBLIC INTEREST DISCLOSURE ACT 1998

WHISTLEBLOWING PROCEDURE

           Where a member of staff/Executive member/coach sees, or suspects malpractice, he/she should bring the matter to the attention of a Board Director, in writing. A sealed envelope marked “Personal and Confidential” containing the concern will be required.  The Board Director will normally be the one responsible for the area of activity to which the complaint appertains. In certain prescribed circumstances the disclosure of a concern may be made outside of this procedure but with the protection of the Public Interest Disclosure Act 1998 (see Appendix A).

The Board Director will investigate the issue and provide an explanation to the complainant within a three weeks’ period.

If the complainant either does not receive an explanation or is not satisfied with the explanation he/she should contact the Board Chairperson to make him/her aware of his/her concern.  Similarly this course of action is available to a complainant if he/she considers that it would be inappropriate to raise the concern with a designated Board Director.

The concern will be investigated by the Chairperson and the outcome and any action proposed will be reported back to the person who raised initially the concern within a two weeks’ period.

If the complainant is still not satisfied with the explanation he/she should contact in writing the Senior National Governing Body Support Officer at Sport Wales.  A sealed envelope marked “Personal and Confidential” containing the concern will be required.  

The concern will be investigated by the Senior NGB Support Officer contacted or the Chairman of the Board of Governors as the case may be and the outcome of any action will be reported back to the complainant within a two weeks’ period.

Save for the circumstances envisaged in Paragraph 8 below, a member of the Board of Governors who sees or suspects malpractice should bring the matter to the attention of the Chairman of the Board of Governors who will respond in accordance with the above procedures and timescale.  

A complaint against the Chairman of the Executive Committee, depending on the nature of the disclosure, should. contact in writing the Secretary or any independent/co-opted member of the Executive Board A sealed envelope marked “Personal and Confidential” containing the concern will be required.  

If a member of staff, or a member of the Executive Committee, is unsure whether or how to use this procedure or wants independent advice, the member of staff may contact the independent charity Public Concern at Work on 020 7404 6609.  Their lawyers can give free confidential advice at any stage on how to raise a concern about serious malpractice at work.  Trade union members will also be able to obtain advice from their trade union officials.

Procedural guidance regarding an independent review is detailed in Section 5 of the attached Code of Practice’s Guidelines.

Members of staff and members of the Board of Governors have the right to be accompanied at meetings held within this procedure by a trade union representative, work colleague, or friend as appropriate.

CODE OF PRACTICE

GUIDELINES

1.Introduction
The FWA is committed to the provision of high quality services.  Because the FWA is accountable to its constituent members and stakeholders, it is important that the highest standards of service are provided and that public confidence is maintained.  Whilst there are rules, regulations and procedures in place to ensure good practice takes place, the potential for malpractice exists.  Staff will often be the first to see or suspect activities, which may be innocent or may turn out to be fraudulent, dangerous or some other malpractice.  It is important therefore that there exists a procedure which is available to equally to all staff should they have such concerns.  

This code of practice has been developed in response to the Public Interest Disclosure Act (PIDA) 1998.  The Act provides a framework within which organisations can promote responsible whistleblowing.  It gives significant statutory protection to employees who disclose information (protected disclosure) and it also protects them if they raise the matter outside the organisation (if they have good reason for doing so).  The Act is not a method of pursuing a grievance about a situation related to employees’ terms and conditions, but is to enable employees to raise concerns about serious irregularities within an organisation.

2.Whistleblowing
The FWA takes malpractice very seriously and is anxious to establish a system whereby such activities are brought to its attention in order that remedial action can be taken quickly.

The activities of staff, Executive Committee Members, etc., who sound the alarm in good faith on malpractice is commonly called “whistle-blowing”.  This code of practice is designed to enable staff to raise genuine issues of concern without risk to victimisation, harassment, or recrimination, or being seen as acting disloyally to the Federation.  It is only when issues are raised, that the FWA can take appropriate action; the confidentiality of staff raising concerns will be respected.  Similarly the FWA will protect/reassure those who sound the alarm on malpractice.  This is particularly important for the individual who, at the appropriate time, will need to be prepared to come forward as a witness.  Reported incidents of malpractice will be dealt with fairly, thoroughly and as speedily as possible.  Whistle blowing is based on promoting accountability and deterring malpractice.

These arrangements are not however intended as an easy mechanism for staff, Executive Committee members, FWA members, etc, simply to challenge, or express concerns about decisions, policies or practices with which they disagree.  If the arrangements are misused they will fall into disrepute.

3. Malpractice

Staff,Exec.Committee members, etc. should be clear about the malpractice they have either witnessed or have reasonable suspicion of and, more importantly, why it constitutes malpractice.  The PIDA states that a qualifying protected disclosure means any disclosure of information which, in the reasonable belief of the employee making the disclosure, tends to show one or more of the following: 

· a criminal offence has been committed, is being committed or is likely to be committed;

· a person has failed, is failing or is likely to fail to comply with any legal obligation to which he/she is subject;

· a miscarriage of justice has occurred, is occurring or is likely to occur;

· the health or safety of any individual has been, is being or is likely to be endangered;

· the environment has been, is being or is likely to be damaged;

· financial or non-financial maladministration;

· obstruction or frustration of the exercise of academic freedom;

· information tending to show any matter falling within any one of the preceding paragraphs has been, is being or is likely to be deliberately concealed.

· All reports of whistle-blowing will be received in good faith and acted upon accordingly.

· Making allegations which are false and malicious will be deemed to be misconduct and may lead to disciplinary action being taken.  Similarly, victimising employees or deterring them from raising a concern will be deemed a serious disciplinary offence.  It should be noted that making false/malicious/vexations allegations could also lead to actions for libel or slander.

· Staff, Exec. Committee should also be aware that if no action is taken about eliminating malpractice, then they may be regarded as complying/condoning the malpractice.

4. Disclosures

There are various legal methods for an employee to make a disclosure. The FWA has provided a procedure that it is expected will be utilized. This allows for prompt investigation and resolution of concerns within the organisation.  

The independent charity Public Concern at Work (PCaW) provides a free helpline for employees with serious concerns about malpractice. This advisory service provides confidential advice from lawyers. The information is not disclosed to a member of employer by PCaW unless advised by the employee to do so.  This is referred to in the disclosure procedure.

Members of staff who are trade union members may decide to take advice from their respective trade union.

Immediate action should be taken either to ensure that no one is at risk of harm or injury, or to protect the Federation’s  assets.

Necessary action should be taken to protect the member of staff raising the concern, and to ensure that witnesses and any evidence are not tampered/interfered with.

All action taken should be recorded in response to the concern raised.  Where action is not taken, a full explanation will require to be provided to the member of staff/complainant who raised the concern.

5. Independent Review – Protected Disclosures

The FWA does not have arrangements for independent review of matters that are not resolved to the satisfaction of a member of staff as part of the internal process. Unresolved concerns may be referred to relevant organisations, i.e. the Sport Wales or Health & Safety Executive, Tel:0541 545500, as appropriate, depending on the nature of the disclosure.

Scope of Application – Persons who may be protected by the new provisions against unfair dismissal or being subject to detriment

           For the purposes of this document and the associated procedure, members of workers as defined in Section 43k of the PIDA are referred to a “members of staff”.

The new provisions introduced by the PIDA protect most workers from being subjected to a detriment by their employer.

Employees who are protected by the provisions may make a claim for unfair dismissal if they are dismissed for making a protected disclosure.

Workers who are not employees may not claim unfair dismissal; however, if their contract has been terminated by the employer because they made a protected disclosure, they may instead make a complaint that they have been subjected to a detriment.

Subject to some limited exceptions, the new provisions protect persons who work under contracts of employment; those who work personally for someone else (under a “worker’s” contract) but are not genuinely self-employed, for example; home-workers, certain agency workers, and certain categories of trainees.

For the purposes of this document and the associated procedure, workers will include members of FWA’s Board of Directors.

For the purposes of this document and the associated procedure, workers will exclude FWA volunteers. 

Appendix A

PUBLIC INTEREST DISCLOSURE ACT 1998

CODE OF PRACTICE

FURTHER GUIDANCE ON THE CIRCUMSTANCES IN WHICH DISCLOSURES ARE PROTECTED 

1. Introduction

The FWA’s internal procedure is simple to use, readily accessible and one which members of staff are encouraged to use.  This is more likely to result in disclosure of concerns to the employer first, rather than externally, allowing a prompt and appropriate response from the organisation.  However, in some prescribed circumstances FWA’s staff may make a protected disclosure outside of the internal process.
2. Making a qualifying disclosure to a prescribed person 

Staff who are concerned about wrongdoing or failures can also make disclosures to a person or body which has been prescribed by the Secretary of State for the purpose of receiving disclosures about the matters concerned. FWA’s procedures identify appropriate prescribed bodies (Section 5.1).  If a worker makes a qualifying disclosure to such persons, it will be a protected disclosure provided the member of staff: - 

· makes the disclosure in good faith; 

· reasonably believes that the information, and any allegation it contains, are substantially true; and 

· reasonably believes that the matter falls within the description of matters for which the person or body has been prescribed. 
3  Making a qualifying disclosure to a legal adviser 

A qualifying disclosure will be a protected disclosure if it is made to a legal adviser in the course of obtaining legal advice. There are no further conditions attached. 

4 Making a qualifying disclosure about an exceptionally serious failure 

A qualifying disclosure made about a relevant failure which is exceptionally serious will be a protected disclosure if the member of staff: -

· makes the disclosure in good faith;

· reasonably believes that the information disclosed, and any allegation contained in it, are substantially true; and 

· does not act for personal gain. 

Also, it must be reasonable for staff to make the disclosure in view of all the circumstances, having regard in particular to the identity of the person to whom the disclosure is made. 

N.B. the relevant failure must be exceptionally serious. This will be a matter of fact, and not simply a matter of the member of staff reasonably believing it to be exceptionally serious. 

5. Making a qualifying disclosure more generally 

A qualifying disclosure will be a protected disclosure if the following conditions are met.  Firstly, the member of staff must: - 

make the disclosure in good faith 

reasonably believe that the information, and any allegation contained in it, are substantially true, and 

not act for personal gain. 

In addition, one or more of the following conditions must be met: -

the member of staff reasonably believed that he/she would be subjected to a detriment by his/her employer if disclosure were to be made to the employer or to a prescribed person; 

in the absence of an appropriate prescribed person, the member of staff reasonably believed that disclosure to the employer would result in the destruction or concealment of information about the wrongdoing; 

the member of staff had previously disclosed substantially the same information to his/her employer or to a prescribed person. 

Finally, it must be reasonable for staff to make the disclosure. An employment tribunal will decide whether the member of staff acted reasonably, in all the circumstances, but in particular will take into account of: -

the identity of the person to whom the disclosure was made (eg, it may be more likely to be considered reasonable to disclose to a professional body that has responsibility for standards and conduct in a particular field, such as accountancy or medicine, than to the media); 

the seriousness of the relevant failure; 

whether the relevant failure is continuing or is likely to occur again; 

whether the disclosure breaches the employer's duty of confidentiality

to others (eg, information that is made available by the worker may

contain confidential details about a client); 

what action has or might reasonably be expected to have been taken if a disclosure was made previously to the employer or a prescribed person; and 

whether the member of staff complied with any internal procedures approved by the employer if a disclosure was made previously to the employer. 







Reviewed 7th September 2010


